CONDITIONS OF CARRIAGE, STORAGE AND CREDIT (GENERAL) 
Definitions and Interpretation Section

“The Company” means BTAP Logistics International Pty Ltd, its officers, employees, servants, agents and sub-contractors. 

“Sub-contractor” means and includes any other person, company or carriers with whom the Company may arrange for the provision of any services the subject of this contract. 

“The Customer” includes the customer, owner, consignor and consignee of any goods and their agents, if any, and any person delivering goods and signing any consignment or storage note for carriage, storage or any other purpose. 

“Goods” are any goods, including the packages containing those goods and shipping or other transport containers, which are the subject of the services provided by the Company to the Customer under this or any other agreement. 

“Services” are the rights, benefits, privileges or facilities that are to be provided, granted or conferred under a contract for or in relation to the performance by the Company for the Customer and includes handling, storage, cartage and transportation. 

“Carriers” includes carriers of goods by sea, air, post, road, rail, courier or person, freight forwarders, cargo consolidators, bonded and free stores, terminals, depots and warehouses. 

“Dangerous goods” includes any goods that are noxious, dangerous, hazardous, flammable, explosive, radioactive or likely to cause damage to any property or person. 

“Goods likely to cause damage” includes goods likely to harbour or encourage vermin or other pests and all such goods that fall within the definition of hazardous and dangerous goods in the legislation governing storage, handling, carriage or transport by rail, sea, air or road in the Commonwealth of Australia or any States and Territories of Australia. 

“Charges” shall include all charges, fees, or prices set by the Company or agreed with the Customer and also all disbursements incurred on behalf of the Customer and any penalties and fines paid by the Company on behalf of the Customer arising from the importation or custom clearance of the goods. 

In the interpretation of this agreement the singular includes the plural and vice versa; words importing one gender mean and include each other gender; words importing Corporation mean and include natural persons and vice versa, and reference to any statute includes reference to that statute as amended. 

All of these conditions shall be incorporated into any agreement between the Company and the Customer.   

Conditions of Carriage

1.
BTAP Logistics International Pty Limited (hereinafter referred to as “The Company” which expression will include its officer’s, employees, servant’s agents and sub contractors) is not a common carrier and will not accept any liability as such. 

Where used herein the word “Goods” shall include but not be limited to goods, parcels or packages, pallets, crates, cases and containers of all types whatsoever and the contents thereof. 

2.
The Customer warrants that the Goods are not Dangerous goods. In the event of a breach of this warranty the Customer and any person delivering the Goods to the Company or causing the Company to handle or deal with the Goods (except under special arrangements previously made in writing) shall be liable for any loss, penalties, claims, costs and expenses incurred by the Company in connection therewith. In the event that the Goods are found to be Dangerous goods they may be destroyed or otherwise dealt with at the sole discretion of the Company or any other person in whose custody they may be at the relevant time. If such goods are accepted under arrangements previously made in writing they may nevertheless be destroyed or otherwise dealt with if they become dangerous to other goods, property or persons. 

The Company shall be under no obligation to make any declaration to, or seek any special protection or cover from, the Department of Railways or railways authority in the Commonwealth of Australia or any State or Territory or any sea, air, post or road or rail transport authority or company in respect of any Goods falling within the definition of that body; 

(a)
of Dangerous goods; or

(b)
of Goods liable to be stored in the open, unless written instructions to that effect are given to the Company by the Customer.   
3.
The Company reserves complete freedom to decide the manner, route or procedure to be adopted for any or all of the various acts which will be necessary for the completion of the Services and the handling, storage and transportation of the goods or any part of them and is entitled to engage independent third parties to perform all or any of the functions required of the Company upon such terms and conditions as the Company in it absolute discretion may deem appropriate subject to the compliance with the Customs Act and such independent third parties shall be entitled to the benefits of these conditions to the same extent as the Company. That discretion will be varied only by instructions delivered by the Customer to the Company in writing and accepted by the Company in writing in sufficient time before the performance of any service to reasonably allow the Company to adopt the manner of performing the service required by those instructions. 


THE COMPANY SHALL HAVE NO LIABILITY OR RESPONSIBILITY BY VIRTUE OF THE FACT THAT THERE MAY BE A CHANGE IN THE RATES OF DUTY, WHARFAGE, FREIGHT, RAILAGE OR CARTAGE, OR ANY OTHER TRAFFIC BEFORE OR AFTER THE PERFORMANCE BY THE COMPANY OF ANY ACT INVOLVING A LESS FAVOURABLE RATE OR TARIFF, OR BY VIRTUE OF THE FACT THAT A SAVING MAY HAVE BEEN  EFFECTED IS SOME OTHER WAY HAD ANY ACT BEEN PERFORMED IN A DIFFERENT TIME AND WHETHER ITS PERFORMANCE OF ANY OF THE ACTS AFORESAID IS DELAYED OR PRECIPITATED THROUGH THE NEGLIGENCE OF THE COMPANY OR HOWEVER CAUSED. 

4.
The Customer in entering into a transaction of any kind with the Company expressly warrants that:

(a)
it is either the owner or the authorized agent of the owner of any goods or property the subject matter of the transaction and by entering into the transaction it accepts these conditions for itself as well as for all other parties on whose behalf it is acting; 

b)
it has complied with all laws and regulations relating to the nature, packaging, labeling, storage or carriage of the Goods and that the Goods are packed in a manner adequate to withstand the ordinary risks of the Services provided or to be provided having regard to their nature and hereby indemnifies the Company for any liability whatsoever as a result of or arising out of the failure of the Customer to comply with these warranties; 

(c) 
it is bound by and warrants the accuracy of all descriptions, values and other particulars furnished to the Company for customs, consular and other purposes and shall be liable for any duty, tax, impost or penalty of whatever nature levied by the authorities at any port or place for it in connection with the Goods and for any payment, fine, expense, loss or damage made, incurred or sustained by the Company in connection therewith, arising by reason of any inaccuracy or omission of any such description, value or other particular and to indemnify the Company against any such loss, damage, expense or fine arising from any such inaccuracy or omission; 

(d)
it has fully and adequately described the Goods on any consignment note or other document presented to the Company, and truly reflects the nature or condition of any dangerous goods. Any default of so doing shall render the Customer liable for all loss, damage expense and fine caused by these Goods. 

(e)
the person delivering any Goods to or requiring any services from the Company is authorized to sign the consignment or storage note or other document related to the services on behalf of the Customer. 

(f)
it has and will comply with all the requirements of the Commonwealth of Australia and any States or Territories in relation to the loading, handling and unloading of the Goods and shall be responsible for ensuring that proper facilities and safeguards exist for the collection, delivery, loading and unloading of the Goods by the Company; and 

(g)
the Company is entitled to open any document package or other container in which the Goods are placed or carried to inspect the Goods either to determine their nature or condition or to determine their ownership or destination where any consignment note or other document is lost, damaged, destroyed or defaced. 

Where the goods are perishable and are not taken up immediately upon arrival or cannot be delivered within a reasonable time having regard to the nature or conditions of the Goods or are insufficiently or incorrectly addressed or marked or otherwise not identifiable, they may be sold or otherwise disposed of with or without notice to the Customer and payment or tender of the net proceeds of any sale after deduction of all costs, charges and expenses incurred by the Company in affecting such sale or disposal shall be equivalent to delivery. The Company sells or otherwise disposes of Goods as principal and not as agent and is not trustee of the power of sale. The only obligation of the Company to the Customer in relation to any such sale or disposal is to use reasonable care and skill. 

Where the goods are non-perishable and cannot be delivered either because they are insufficiently or incorrectly addressed or marked or otherwise not identifiable or because they are not collected or accepted by the consignee they may be sold or returned at the Company’s option at any time after the expiration of 21 days from a notice in writing sent to the Customer at the address which the Customer gave to the Company on delivery of the Goods. All costs, charges and expenses incurred by the Company and arising in connection with the sale or return of the Goods shall be paid by the Customer. A communication from the Company to the effect the Goods cannot be delivered for any reason shall be conclusive evidence of that fact. The Company sells or otherwise disposes of such Goods as principal and not as agent and is not trustee of the power of sale. The only obligation of the Company to the Customer in relation to such sale or disposal is to use reasonable care and skill. 

Pending forwarding and delivery, the Goods may be warehoused or otherwise held at any place at the sole discretion of the Company at the Customer’s expense and risk.

5.
Where the Company accepts goods from the Customer for carriage under the terms and conditions of a Bill of Lading or Air Way Bill issued by the Company as carrier, forwarder and/or consolidator then the terms and conditions of that Bill of Lading or Air Way Bill shall take precedence over these conditions for such carriage and these conditions shall continue to apply otherwise and shall be void only to the extent that they are inconsistent with or repugnant to the terms and conditions of that Bill of Lading or Air Way Bill and no further. 
6.
The Goods are at risk of the Customer and not the Company and unless expressly agreed in writing the Company shall not be responsible in tort or contract or otherwise for any loss or damage to or deterioration of Goods or misdelivery or failure to deliver or delivery of Goods including chilled, frozen, refrigerated or perishable Goods either in transit or in storage for any reason whatsoever including without limiting and foregoing the negligence or wilful act or default of the Company or others and this clause shall apply to all such loss of or damage to or deterioration of goods or misdelivery or failure to deliver or delay in delivery or Goods as aforesaid whether or not the same occurs in the course of performance by the Company of the contract or in events which are in the contemplation of the Company and/or the Customer or in events which are foreseeable by them or either of them or in events which would constitute a fundamental breach of a fundamental term thereof. 
7.
It is agreed that the person delivering any Goods to the Company for carriage is authorized to sign this consignment note for the Customer. 
8.
Unless otherwise directed by notice in writing the Company is authorized by the Customer to collect payment of “C.O.D” Goods in legal tender or cheques and to give receipts on behalf of the Customer. The Company may in its absolute discretion refuse instructions to collect monies on delivery (C.O.D) in cash or otherwise. Where the Company does accept such instructions its only obligation to the Customer is to use reasonable diligence and care in such collection. THE COMPANY IS NOT LIABLE FOR ANY LOSS, DAMAGE OR EXPENSE ARISING FROM SUCH INSTRUCTIONS OR SUCH COLLECTION WHETHER CAUSED BY NEGLIGENCE OR OTHERWISE. 
9.
The Company shall not affect insurance on the Goods except upon receipt of express instructions in writing given by the Customer, including the Customer’s written declaration as to the insured value of the Goods, and accepted by the Company in writing. Any such insurance affected by the Company may be subject to such exceptions and conditions as may be required by the insurance company or underwriter accepting the risk. At the discretion of the Company such insurance may name the Customer or owner as the insured. In the event of any dispute in regard as to liability under such insurance policy for any reason whatsoever the Customer or other insured shall have recourse against the insurer or underwriter only and the Company shall have no liability or responsibility in relation to any such insurance policy, notwithstanding that the premium upon the policy may not be at the same rate as that charged by the Company or paid to the Company by the Customer. The Company will under no circumstances be regarded as an insurer of the Goods and is expressly excluded from liability through loss, damage, delay or non-delivery.  

10.
A charge will be made by the Company in respect of any delay in excess of one hour in loading or 30 minutes unloading occurring other than through the default of the Company, such permissible delay period commencing upon the Company reporting for loading or unloading, labour for which purposes being the responsibility and at the expense of the Customer or Consignee. 

11.
Freight shall be considered earned whether the Goods are delivered to the Consignee or not and whether damaged or otherwise. 


Under no circumstances will any payment for freight be refunded. 

12.
The Customer agrees to pay the charges for the services at the rates set by the Company and in force at the date of entering into the individual contract with the Company or at such other rate or rates as the Company hereafter notifies to the Customer. . 
13.
Notwithstanding anything herein contained, the Company shall continue to be subject to any implied warranty provided by the Competition and Consumer Act 2010 (as amended) if and to the extent that the said Act is applicable to this contract and prevents the exclusion, restriction or modification of the warranty. 

14.
If any condition or part thereof contained or implied in these Conditions is found to be in violation of Public Policy, illegal, enforceable, void or voidable at law or in equity such finding shall not affect any other condition or part thereof. 
15.
The Customer acknowledges that a copy of these Conditions was provided to it by the Company prior to the Customer entering into this agreement with the Company and that it understands and accepts and agrees to be bound by these Conditions. The Customer has signed the foot of these Conditions in accordance with this acknowledgment. 
Conditions of Storage

1.
In these conditions the expression “the Customer” means the person or corporation in whose name the goods are for the time being stored and, where the context permits, it includes the beneficial owner or any mortgagee of those goods. 

2.
BTAP Logistics International Pty Ltd (hereinafter called “The Company”) may in its absolute discretion act upon instructions received from the person in whose name the goods are stored or from the beneficial owner or from any mortgagee. The Customer acknowledges that each partner of the Customer binds all other partners and liability of the Customer, its partner and all other persons or corporations, including the beneficial owners and the mortgagee, is joint and several. 

3.
(a) The Customer will comply with the rules applicable to dangerous and obnoxious goods which are set out in the schedule to these Conditions and, without prejudice to the generality of this Clause 3, the Customer will supply the Company with a hazardous cargo list in respect of all dangerous or obnoxious goods as defined in the schedule. 

(b) The Customer will ensure that all Goods tended to the Company for loading or unloading comply with the rules set out in the Schedule. 


(c) For the purposes of the rules set out in the schedule, the Company will accept details furnished to the Customer by any person from whom the Customer acquired the goods, and in the case of dangerous good the Company will accept the certificate which the person from whom the Customer has obtained the goods is required by law to give to the Customer. 


(d) The Customer hereby indemnifies the Company against any accident, claim, expenses, damage or loss which results from the failure of the Customer to comply with the rules or to obtain the appropriate certificates as referred to in Clause (c). 


(e) The Company reserves the right in its absolute discretion to refuse to handle goods, which are found not to comply with the rules, set out in the Schedule and to reject or return them at the expense of the Customer. 
4.
Subject to Clause 3, all goods are received into storage and stored at the sole and absolute risk of the Customer. 


Unless expressly agreed in writing the Company is not responsible in tort or contract or otherwise for any loss or damage to or deterioration of goods or for any loss of damage caused by, or incurred as a result of storing goods including by reason of the negligence of willful act or default of the Company or others. 


The Customer acknowledges that the responsibility to make arrangements for insurance of the goods is as always his responsibility. 

5.
Subject to Clause 3 the Company receives and stores the goods without any knowledge of their quality, quantity, contents or conditions. 


The Customer acknowledges that it is and always remains his responsibility to clearly and distinctly mark the goods or their packaging. 

6.
The Company’s tally of the goods received as noted overleaf is final and conclusive evidence as to quantity and description of the goods received. 

7.
The Customer warrants that the goods are its property and that it has absolute right, power and authority to store the goods with the Company. 

8.
Subject to Clause 7 the Customer warrants that the goods are not dangerous, corrosive, and inflammable or of any explosive nature and that they will remain free of any harmful, deleterious or objectionable quality which may adversely affect any other goods stored by the Company. 
9.
The Customer is liable for all storage and other charges payable up to and including the day the goods are removed from storage. 


The storage amount of these charges is payable from time to time upon demand and before removal of the goods. 


The Customer agrees to pay the charges for storage at the rates in force at the date of entering into this contract with the Company (which, in the absence of evidence to the contrary, is deemed to be the date shown overleaf) or at such other rate or rates as the Company hereafter notifies to the Customer. Such amended rates shall take effect seven (7) days after such notification. Storage and other charges which are payable from time to time by the Customer, whether in respect of the goods referred to overleaf or of other goods of the store are held by the Company, will be a charge upon the goods referred to overleaf, and also upon the other goods 
10.
Without limiting the generality of any other clause of these conditions, the Company is not liable for any loss or injury or damage to the goods stored however, including, but not limited to: 


(a) Any injury damage or loss suffered or caused by non-delivery or delayed delivery of the goods. 


(b) Any injury damage or loss caused by or contributed by chilling, freezing or storage of the goods at incorrect temperature, sweating, evaporation, leakage, breakage, shrinkage, deterioration, fermentation, wasting, decay, contamination, strikes, shortage or proximity to or contact with other goods, or any combination of these factors. 

11.
Any notice to be given hereunder shall be given to the person in whose name the goods are for the time being stored and any notice so given shall be regarded as due notice to the Customer and notice to such persons or to the beneficial owner  any mortgagee shall be deemed to be noticed to the Customer. Notice shall be given in writing delivered personally or posted by prepaid post to the Customer (or any person on his behalf as referred above) at his address last known to the Company and shall be deemed to be received on the first business day following its posting. 
12.
Unless otherwise agreed in writing by the Company seven (7) clear days notice must be given by the Customer before removal of the goods from storage. 

13. 
The Company at its discretion may require the Customer’s written instructions and the surrender of his storage receipt as a condition precedent to the delivery of the subject goods or any part or portion of them. 

The Company may also at its discretion deliver its subject goods or any part of them with the oral order request of the Customer or the written or oral order or request of any other person or corporation purporting to be the owner of the goods or purporting to be the agent of the Customer or owner. 


The Company is entitled upon the representation and surrender hereof and a request for delivery (whether oral or written) to treat the person or corporation making the presentation and request as the agent of the Customer duly authorised to accept delivery. 


If the subject goods or any part of them are delivered by request as herein provided the Customer will indemnify the Company against all claims whatsoever in respect of the request of the goods. 

14.
At any time when so required by the Company the Customer will remove the subject goods and surrender the relative receipt and pay all storage and other charges. 

15.
Subject to Clause 3, at any time and without notice and at the expense of the Customer the Company may remove and if it thinks fit sell or destroy the subject goods or any part or portion of them which the Company in its absolute discretion holds to be likely to become contaminated, deteriorated, objectionable or unwholesome or a source of contamination or danger.  
16.
This receipt shall not constitute a document of title to the goods or be negotiable and any rights of the Customer hereunder are not assignable or transferable. 


The Company is not bound to recognize any person or corporation other than the person recorded overleaf as the Customer as the owner of the subject goods or as having any goods or as having any interest in them. 
17.
The responsibility of the Company in outward delivery ceases at the Company’s door and any charge arising hereafter due to any cause whatsoever is the responsibility of the Customer. 


The Customer is deemed to have received in good order and condition from the Company all goods comprising herein or any part or portion thereof delivered pursuant to this order or to any order as provided for in these Conditions unless the Customer is notified in writing to the contrary giving full particulars of any alleged damage or defect within twenty four (24) hours of such delivery. 

18.
The Customer will at all times hereby indemnify and keep indemnified the Company against all loss or liability and all actions suits proceedings claims demands costs and expenses whatsoever which may be taken or made by any third party against the Company or be incurred or become payable by the Company or to any third party in respect of or arising out of the removal, packing or storage of any goods for or on behalf of the Customer and in respect of any act or remission on the part of the Company its servants or agents in the performance of the moving, packing or storing the goods on behalf of the Customer. 


The Company is entitled without reference to the Customer to settle or compromise any such action suit proceeding claim or demand on such terms and conditions as the Company in its absolute discretion deems reasonable. 


All costs and expenses incurred by the Company in any such action suit proceeding claim or demand is deemed to be within the liability of the indemnification given by the Customer to the Company under these conditions. 

19.
If any condition or part thereof contained or implied in these conditions of storage shall be found to be in violation of Public Policy, Illegal, Unenforceable, Void or Voidable at law or in equity then such finding will not affect any other condition of these Conditions of Storage or part thereof. 

20.
The Customer acknowledges that a copy of these Conditions of Storage were provided to it by the Company prior to the Customer entering into this agreement with the Company and that it understands and accepts and agrees to be bound by the Conditions of Storage. 


The Customer has signed the foot of these Conditions of Storage in accordance with this acknowledgment. 

Conditions of Credit (General)

1.
Quotations, orders and agreement

(a)
A written quotation issued by the Company to the Customer is an offer to sell and overrides the Company’ prevailing price list, if any. A written quotation expires on the date specified as an expiry date. If no expiry date is specified, the written quotation expires 30 days after the date of the written quotation. 

(b)
The Company may withdraw, revoke or vary a written quotation at any time prior to the Customer submitting an order which accepts the offer to sell comprised by the written quotation. 

(c)
An agreement for the provision of the services is made when the Customer communicates (by writing or conduct) to the Company its acceptance of a written quotation. 

(d)
Where in the period between acceptance of the quote and provision of the services, the Company incurs an increase in the cost of providing the services, the Company may increase the quoted price of those services at any time prior to provision. 

(e)
These Conditions of Carriage Storage and Credit (General) shall be deemed to be incorporated into any agreement between the Company and the Customer. Any terms and conditions contained in any order, offer, acceptance or other document of the Customer and all representations, statements, terms and conditions and warranties (whether implied by statute or otherwise) not embodied herein and expressly excluded to the fullest extent permitted by law. 

(f)
The agreement herein constitutes the entire agreement between the Company and the Customer and all prior negotiations, proposals and correspondence and superseded by that agreement. 

2.
Price and Payment

(a)
Unless otherwise agreed in writing payment terms are net 30 days from date of the Settlement in which the invoice charging the service first appears. 

(b)
This term as to the payment shall be of the essence of the agreement. 

3.
Force Majeure

If by reason of any fact, circumstance, matter or thing beyond the reasonable control of the Company, the Company is unable to perform in whole or in part any obligation under this agreement, the Company shall be relieved of that obligation under the agreement to the extent and for the period that it is so unable to perform and shall not be liable to the Customer in respect of such inability. 

4.
Default

Upon the occurrence of default by the Customer in compliance with these terms or any other agreement with the Company; 

(a)
The Company may at its discretion withhold further provision of services or cancel this agreement, or vary the terms of this agreement without prejudice to its rights hereunder PROVIDED HOWEVER that the Company may at any time and from time to time upon such terms  as it may determine waive any of its rights under this Clause, but without prejudice to its rights thereafter of any of the events hereinbefore referred to or upon the continuation any such waiver of any state of affairs the subject of such waiver. 

(b)
The Customer shall pay to the Company interest at the rate of 1.5% per month on daily balances in respect of any amounts as may from time to time be overdue until paid and such money together with all interest shall be recoverable forthwith from the Customer. 
(c)
Without prejudice to any right or remedy the Customer shall indemnify the Company against all costs’ fees charges and disbursements charges by any solicitor engaged for the purpose of the collection or recovery of moneys due and payable by the Customer to the Company on an indemnity basis and any fees, charges, disbursements or commissions charged by any mercantile agency or debt collecting firm. 

(d)
The Customer shall pay to the Company an administration fee of $50.00 on the occurrence of every event of default. 

5.
Charge

The Customer hereby charges with payment of any indebtedness to the Company all beneficial interest (freehold and leasehold) in land and personal property held now or in the future by the Customer. The Customer agrees that if demand is made by the Company, the Customer receiving such a demand will immediately execute a mortgage or other instrument of security, or consent to a caveat, as required, and against the event that the Company fails to do so within a reasonable time of being so requested, the Customer hereby irrevocably and by way of security, appoints any credit manager or solicitor engaged by the Company to be its true and lawful attorney to execute and register such instruments. Notwithstanding any other provision in this clause and in addition thereto the Company may lodge a caveat noting the interest given by this charge on the title of any property of the Customer whenever it so wishes. 

6.
Trusts

(a)
This clause applies if the Customer is a trustee and whether or not the Company has notice of the Trust. 
(b)
Where the Customer comprises two or more persons and any other persons is a Trustee this clause applies to such Trust. 

(c)
The Customer agrees that even though the Customer enters into this Agreement as Trustee of the Trust, the Customer also shall be liable personally for the performance and observance of every covenant to be observed and performed by the Customer expressed or implied in this agreement. 
(d)
The Customer warrants its complete, valid and unfettered power to enter into this agreement pursuant to the provisions of the Trust including power to obtain the credit facility from the Company and to enter into the covenants to be observed and performed by them expressed or implied in this agreement and warrants that its entry into this agreement is in the due administration of the Trust.
(e)
The Customer covenants that the rights of indemnity which it may have against the property of the Trust have not been, and in the future will not be, excluded, modified , released, lost or diminished (whether by agreement, breach or trust or otherwise). 

(f)
The Customer shall not, without the Company’ prior written consent: 

(i)
resign or be removed as Trustee of the Trust or appoint or allow the appointment of a new or additional Trustee of the Trust; 


(ii)
amend or revoke any of the terms of the Trust; 

(iii)
vest or distribute the property of the Trust or advance or distribute any capital of the Trust to a beneficiary or resettle any of the property of the Trust; 

(iv)
permit a beneficiary to have the use, occupation, employment or possession of the property of the Trust; 

(v)
do or permit or omit to do an act or thing in breach of the Trust or which would permit the Trustee to be removed as Trustee of the Trust; 

(vi)
exercise or permit or allow to be exercised a power to change the vesting date of the Trust or provide for an early determination of the Trust; 

(vii)
lend any money, give any guarantee or incur any debt other than in the ordinary course of business of the Trust; and 

(viii)
pay any of the income of the Trust to any beneficiary of the Trust if such payment will prejudice or affect the Customer’s ability to pay all monies due to.  
7.
If, as a result of the supply by the Company of services, the Customer sustains loss or damage, payment, fine or expense by reason of any of the following circumstances, namely: 
(a)
a requirement under Section 243T(1) of the Customs Act that the Customer pay a penalty in accordance with that provision; 

(b)
the making of any statement, forecast, prediction, or the giving of advice by the Company, in relation to the liability of the Customer to pay any customs duty in relation to the Goods or as to the particular tariff or classification applicable under the Act, whether Federal, State or Territory, affecting customs duties or customs tariffs, or any ordinances or regulations in force from time to time; 

(c) 
the application of an incorrect classification under the Customs Tariff Act or an incorrect valuation pursuant to Division 2 of Part VIII of the Customs Act or the incorrect application of a Tariff Concession order or the making of any other error or omission by the Company under the Customs Act, the Customs Tariff Act or any other legislation affecting the importation or exportation of goods including any by-laws or regulations; 
(d)
loss or damage resulting from fire, water, explosion or theft; 

THEN THE COMPANY IS NOT LIABLE TO THE CUSTOMER OR ANY THIRD PARTY FOR ANY SUCH LOSS OR DAMAGE. 

8.
Upon notice in writing being given by or on behalf of the Company to the Customer to remove stored Goods or any part of them the Customer must within one month from the date of the giving of such notice pay any charges to which a general lien of the Company extends and remove and take away such Goods or part thereof. Such notice shall be given in accordance with clause 9 hereof. If upon the expiration of one month from the giving of such notice the Customer has failed to pay such charges as aforesaid and to remove the Goods or part thereof the Company may remove such Goods or part thereof and store them in such place and in such manner as it thinks proper and at the risk and expense of the Customer. 
9.
Lien


(a)
LIEN


Without prejudice to the rights of the Company at common laws the Goods and all documents relating thereto which come into the possession or under the control of the Company shall be subjected to a special and general lien and pledge for monies due to the Company in respect of services and/or disbursements relating to the Goods, and for any other indebtedness to the Company from whatever cause by the Customer in so far as permitted by law. 


(b)
SALE OF GOODS

(i)
if the monies due to the Company have been due and owing for a period of at least six (6) months, the Company may give notice in writing to the Customer stating that the Company intends to sell the Goods unless the Customer pays such amount within one (1) month after the serving of such notice in accordance with clause 10 hereof. 

(ii)
if the lien is not satisfied by the payment of the monies due to the Company within one (1) month after notice has been given to the Customer, the Company may, without further notice to the Customer, see the Goods by public auction upon the expiration of fourteen (14) days from the placement of an advertisement in a local daily newspaper at least once per week for two (2) consecutive weeks. 

(iii)
the Company shall apply the proceeds of the sale towards the discharge of the Lien and costs of the sale and the Company shall not be liable to the Customer or any person for any loss or damage or consequential loss or damage thereby caused. 

10.
Service

The parties agree that service of any notices, demands, proceedings summons suits or actions (“process”) upon the Customer may be effected by the Company or its solicitors sending such process by prepaid post to the address given in the Credit Application as the address of the Customer. Service shall be deemed to have been effected two (2) business days after the posting of the process. 

11.
Jurisdiction


The parties agree that the terms and conditions applying to any credit account opened in the name of the applicant and any other agreement between the Company and the Customer shall be governed by the laws of the State of New South Wales in force for the time being and from time to time, and the parties irrevocably submit generally and unconditionally to the jurisdiction of the Courts of New South Wales in respect of claims, proceedings and matters arising out of or in respect of the said credit account or any said agreement. 

12.
Variation of these Terms and Conditions


The Company may unilaterally amend these Conditions of Carriage, Conditions of Storage or Conditions of Credit (General). Notice of any amendments will posted on the Company’s website or will be notified in writing. The amendments will take effect seven (7) days after the amendments have been posted on the Company’s website or seven (7) days after posting to the Customer. The Customer accepts that any arrangements entered into with the Company after the conditions taking effect will be subject to the amended conditions. 

Schedule

Rules in respect of Dangerous and Obnoxious Goods

Part A

Dangerous Goods

1.
For the purpose of these Rules “Dangerous Goods” means all goods, defined as dangerous by any statute, statutory instrument or order, any regulation or any recommendation made any governmental or semi-governmental authority or any local by-law relating to the handling, storage or carriage of the goods: likewise all goods which although not so defined, are now to have properties likely to endanger life or property. 

2.
(1)
There shall apply to dangerous goods tendered to the Company: 

(a)
The provisions of the Navigation Act 1912 as amended (Commonwealth) and Regulations thereunder, including Navigation (Dangerous Goods) Regulations and Navigation (Cargo-Hazards Prevention) Regulations. 

(b)
Other relevant acts and regulations pertaining to each State of Australia. 

(c) 
All provisions relating to the carriage of goods by road, rail or sea contained in any statutory instrument or order made pursuant to the above acts or in any international convention or agreement or otherwise, regulations and recommendations made by any government or other public authority and local by-laws. 
(2)
The client shall be responsible for ensuring that all provisions referred to in sub-clause 1 above are complied with. 

3.
Dangerous goods shall not be presented to the Company unless its permission has first been obtained. 
For this purpose applications for permission should be made by submitting to the Company copies of the prescribed statutory forms stating clearly the nature of the goods, the flashpoint, if any, the method of packing and any other material details which may be required by the Company or by any lawful authority pertaining to the carriage of dangerous goods. 

4.
(1)
Any dangerous goods which are presented to the Company without permission first being obtained from it may be refused. 

If goods are not correctly described and are subsequently found to be dangerous goods, the Company reserved the right to have them removed forthwith at the expense of the client. 

(2)
Container and receptacles containing dangerous goods must be in a sound condition and comply with the provisions referred to in Clause 2 above. 
Any which are found on examination to be defective construction, damaged, leaking, corroded or with closures in any unsatisfactory conditions, or defective in any other way, may at the discretion of the Company be rejected. 

(3)
Client containers containing dangerous goods shall be clearly marked with an approved label indicating the nature of the hazard to which the substance gives rise and the identity of the goods and all packages must be marked in accordance with the provisions referred to in Clause 2 above. 

5.
(1)
If any dangerous goods cause damage, loss or injury t any person or property the liability of the client and the company therefore respectively shall be determined in accordance with the provisions of the conditions of Depot Services to which this Appendix is attached. 


(2)
The client hereby indemnifies the Company against any liability of whatsoever nature and howsoever arising from non-compliance by the client, its servants or agents with any of the provisions referred to in Clause 2 above. 

Part B

Obnoxious Goods

1.
For the purpose of these rules “Obnoxious Goods” means any of the following kinds of goods which are not included in the category or dangerous goods: 


(a)
Substances, which can cause discomfort to or adversely affect personnel handling them. 


(b)
Substances which shall taint other goods or client containers in close proximity. 


(c)
Substances which shall damage other goods by contact or by sifting, for example, carbons, graphite, white pigments, greases or other “dirty” goods. 

(d)
Hygroscopic or deliquescent goods or goods in a moist or wet condition such as hides. 


(e)
Goods liable to infestation by insects, mites, weevil or grubs or any other cause which may require fumigation. 


(f)
Goods of liquid or of semi-solid state and goods liable to liquefy with a rise in temperature such as reasonably could be foreseen. 


(g)
Any other goods which in the opinion of the Company are likely to adversely affect other goods or to present any special difficulties in handling. 

2.
(a)
Any obnoxious goods, which are presented to the Company without permission first being obtained from it, may be refused. 



If goods are not correctly described and are subsequently found to be obnoxious goods the Company reserved the right to have them removed forthwith at the expense of the client. 


(b)
Container and receptacles containing obnoxious goods must be in a sound condition. Any which are found on examination to be of defective construction, damage, leaking, corroded or with closures in an unsatisfactory condition or defective in any other way may at the discretion of the Company be rejected. 
3.
If any obnoxious goods cause damage, loss or injury to any person or property the liability of the client and the Company therefore respectively shall be determined in accordance with the provisions of the Conditions of Depot Services to which this Appendix is attached. 

